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SPECIAL REPORT

Introduction

On July 1, 2021, the Office of the City Auditor sent a memorandum (see Appendix A) to the
Mayor of Syracuse, Ben Walsh, Chief Operating Officer Corey Driscoll Dunham, Chief
Administrative Officer Frank Caliva, Commissioner of the Department of Public Works Jeremy
Robinson, Commissioner of the Department of Finance Brad O’Connor, Director of Human
Resources Donna Briscoe, Director of Management and Budget Tim Rudd. The memorandum
formally announces the Office of the City Auditor initiating a Performance Audit within the
Department of Public Works.

The Office of the City Auditor is responsible for reviewing the activities of all the Departments
of the City in accordance with the Syracuse Charter Section 5-501 (#1) (see Appendix B).

Consistent with Section 5-501 of the City of Syracuse Charter, an audit of the financial
operations related to parking garages Sales Tax revenue is included in the Office of the City
Auditor SPECIAL REPORT. Additionally, the Office of the City Auditor reviewed the current
compliance status of the lease agreement of the Harrison Street Parking Garage, with the
Marriott Syracuse Downtown.

The SPECIAL REPORT period identified for this audit is from July 1, 2016 through January 31,
2022.

Audit Scope and Methodology

The purpose of this SPECIAL REPORT is to provide a review of the financial management of
the following:

1. Sales Tax Revenue from City owned parking garages and the accounting and
reporting of these revenues.

2. Financial Management of the Harrison Street Parking Garage Lease

This review will be conducted through a review of and from meetings and communications with
various individuals in the Department of Finance, Chief Operating Officer, Chief Administrative
Officer and the Corporation Counsel’s Office. The planned methodology of this Audit was to
meet with appropriate personnel, to obtain necessary documentation, relevant policies and
procedures, internal controls and any pertinent correspondence to verify the financial
management practices in place as they relate to the above mentioned two (2) items.

[1 We inquired about policies that the Department of Finance follows to review
Sales Tax revenue and administrative and financial accounting of the Harrison
Street Parking Garage Lease with Marriott Syracuse Downtown.
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[J We reviewed paperwork initially provided by LAZ Garage Management (City
Parking Garages Operator) to review invoice concerns regarding the Sales Tax
being charged, collected but not paid, to New York State Taxation and Finance
Department.

[1 We inquired via email with the Commissioner of the Department of Finance to
determine the policy the City of Syracuse has relative to Sales Tax revenue and
revenue reporting to New York State.

[J We spoke to NYS Sales Tax representatives for the interpretation on Parking
Garage rules and regulations for Sales Tax revenues relative to Municipality
owned parking garages

"I We spoke with the City Department of Finance staff members to determine the
parking garage financial policies, procedures and internal controls
implemented or in place in order to determine the accuracy of reports provided
to the Department.

"I We requested via email on December 2, 2021 from the Chief Operating
Officer, all records and information regarding the Harrison Street Parking
Garage. As of February 11, 2022 we have had NO response.

"I We spoke with and corresponded with staff in the Department of Finance to
review the internal workings of the lease payments with the Marriott Syracuse
Downtown.

NOTE: The Office of the City Auditor recognizes the cooperation and efforts and transparency
made by the Department of Finance staff to answer all requests for information made by the
Office of the City Auditor during our research.
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Objectives

The objectives of this SPECIAL REPORT are to determine the policies, procedures and internal
controls being performed to maintain and manage the Sales Tax Revenue accounting and the
financial accounting of the lease agreement between the City of Syracuse and the Marriott
Syracuse Downtown group as it relates to the Harrison Street Parking Garage.

e Review of the Department of Finance process of Sales Tax Revenue.

e Determine the procedures the Department of Finance maintains to provide transparent
and accountable reporting of all financial documents LAZ Garage Management
(Operator) is required to provide per the Contract between LAZ Parking, Inc. and the
City of Syracuse as it relates to the collection and reporting of Sales Tax revenues.

SALES TAX

A staff member of the Office of the City Auditor inquired how Sales Tax calculations are
generated and if there is a current updated Parking Garage Revenue and Sales Tax spreadsheet
that was previously being performed at the Department of Public Works when the Accountant I1
worked there as an Accountant I. The Accountant IT answered “No”.

The Accountant II from the Department of Finance said that the Commissioner of the
Department of Finance has determined that the City never should have collected Sales Tax on
the parking garages revenue.

NOTE: The Commissioner of Finance decision to NO longer file Sales Tax Returns with New
York State Taxation & Finance is a clear violation of both New York State Taxation and Finance
Regulations (Bulletin # TB-ST-677) (see Appendix C) and the Syracuse City and Onondaga
County Agreement {Ordinance NO 18- 2019, Ordinance Authorizing Agreement between the
City of Syracuse and the County of Onondaga relative to the Distribution of Sales Tax} (see
Appendix D).

The 8% sales tax charges are to be submitted each month to the New York State Taxation &
Finance Department. New York State keeps 4% and the remaining 4% is returned to Onondaga
County. Based on the current Agreement between the City and County the remaining 4% is

distributed to the City and other County Municipalities and School Districts.
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A staff member of the Office of the City Auditor inquired when the Department of Finance, on
behalf of the City of Syracuse, stopped sending collected Sales Tax to the New York State
Taxation and Finance Department. Our office was told Sales Tax revenues for March 2021filed
in April 2021 was the last payment made by the City of Syracuse per instructions from the
Commissioner of the Department of Finance. The Accountant II stated that the City of Syracuse,
NO longer files a Sales Tax Return on the City owned parking garage revenues.

The Accountant I also mentioned, and forward to the Office of the City Auditor, a copy of the
credit request document the Department of Finance Commissioner submitted to the New York
State Taxation and Finance Department in the amount of $2,036,697.66 (see Appendix E).

Subsequent Event

February 14, 2022 a staff member from the Office of the City Auditor spoke with the
Accountant II from the Department of Finance and was told the New York State Department of
Taxation and Finance denied the Sales Tax credit request from the City of Syracuse. The staff
member of the Office of the City Auditor emailed the Commissioner of the Department of
Finance and the Deputy Commissioner of the Department of Finance to ask for a copy of the
correspondence from the New York State Department of Taxation and Finance to be forwarded
to the Office of the Auditor. The Accountant II in the Department of Finance emailed a copy of
the denial notice from New York State Department of Taxation and Finance to our office (see
Appendix F)

A staff member of the Office of the City Auditor asked to see the invoices that are currently sent
to the parking garage patrons. Our office was provided a copy of November 2021 Parking
Invoice, (see Appendix G) which continues to show Sales Tax included on all invoices. The
Accountant Il was asked if anyone mentioned to LAZ Garage Management (Operator) to stop
entering Sales Tax charge on the invoices, the Accountant II responded “he didn’t know.”

As of January 31, 2022 the Sales Tax was still added to the parking garage patrons January 2022
invoices (see Appendix H). Our research indicates that the City Chief Administrative Officer,
the Chief Operating Officer, the Commissioner of the Department of Finance, the City of
Syracuse parking garage staff person, nor the Corporation Counsel’s Office, has conveyed to
LAZ Garage Management (Operator) to eliminate the Sales Tax charges from the invoices sent
to the parking garage patrons.

A staff member of the Office of the City Auditor inquired about how the Accountant II posts
revenue if Sales Tax is still included on the patrons invoices. The Accountant II stated the entire
amount, including Sales Tax monies received, is posted as parking garage revenue.

Our office learned that a prior Administration stopped filing Sales Tax Returns on City owned
parking garage revenues which ultimately resulted in a hearing with the New York State
Taxation and Finance Department. The City of Syracuse was overruled. That ruling resulted in
the City of Syracuse being ordered to pay a penalty and interest for late payment of Sales Taxes.
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The Office of the City Auditor contacted the New York State Taxation and Finance Department
and spoke with a representative Steve ID#64769 (Representative). Our office was instructed by
the Representative to print out New York State Taxation and Finance Bulletin # TB-ST-677.

The Representative read the articles on a municipality rules for City owned parking garage Sales
Tax in order to specifically clarify to our staff, that the key words in this article are “QOwn and
Operate.” The City has a contract with LAZ Garage Management (Operator) to operate the
City owned parking garages. Also, the Representative mentioned another example clarifying the
New York State Regulations:

e [fa private person can sell the item that a municipality can sell, then the item is taxable

e A Hospital is tax exempt but sells parking to visitors and patients, they collect Sales
Tax on the parking revenues and file Sales Tax Returns.

According to the City Commissioner of the Department of Finance, in an email (see Appendix I)
to our office received December 9, 2021, the only reference he used to determine that the City of
Syracuse does not have to collect Sales Tax on revenues received from City owned parking
garages, is the one paragraph from New York State bulletin # TB-ST-677, that stated
Municipalities were tax exempt.

The staff member of the Office of the City Auditor researched the parking garage revenues and
determined the possible tax liability to the City beginning April 1, 2021 through December 31,
2021 would possibly be $112,734.54. Chart enclosed captures possible Sales Tax liability
through December 31, 2022 taxable revenues parking garage revenues. However, this amount
does not include any penalty or interest due New York State (the State will ultimately determine
if the City will owe a penalty and any associated fees) as a result of the Commissioner of Finance
independent decision not to submit the tax revenue to New York State.




I[ssues & Concerns Regarding City Sales Tax Revenue & Harrison Garage Arrears

CITY OWNED PARKING GARAGE MONTHLY REVENUE

Madison
Fayette Irving Washington Armory AXA/Equitabl
Parking Parking St Parking Parking Parking TOTAL
Garage garage Garage Garage Garage DEPOSITED
21-Apr $41,366.06 $35,343.38 $27,565.22 $9,026.85 $109,498.27 $222,799.78
21-May $22,630.68 $41,780.02 $36,945.23 $14,503.20 $56,989.10 $172,848.23
21-Jun $49,713.52 $40,289.68 $68,881.12 $14,185.18 $37,184.18 $210,253.68
21-Jul $55,045.50 $38,998.09 $28,872.61 $12,724.65 $34,088.98 $169,729.83
21-Aug $61,973.36 $46,846.28 $28,020.26 $13,430.85 $51,224.02 $201,494.77
21-Sep $42,857.07 $43,347.15 $39,563.95 $11,847.42 $48,485.35 $186,100.94
21-Oct $26,031.70 $47,606.09 $53,454.08 $13,638.86 $59,067.09 $199,797.82
21-Nov $64,036.95 $44,691.64 $36,682.44 $11,439.05 $58,041.13 $214,891.21
$1,577,916.26
Aver
Exempt- TOTAL Estimated REVENUE
TOTAL Non Sales less TAXABLE Tax Due as of RECOGNIZED
DEPOSITED Taxable Exempt Sales SALES 12/31/21 By the City
$222,799.78 $7,000.00 $215,799.78 $199,814.61 $15,985.17 $206,814.61
$172,848.23 $7,000.00 $165,848.23 $153,563.18 $12,285.05 $160,563.18
$210,253.68 $7,000.00 $203,253.68 $188,197.85 $15,055.83 $195,197.85
$169,729.83 $7,000.00 $162,729.83 $150,675.77 $12,054.06 $157,675.77
$201,494.77 $7,000.00 $194,494.77 $180,087.75 $14,407.02 $187,087.75
$186,100.94 $7,000.00 $179,100.94 $165,834.20 $13,266.74 $172,834.20
$199,797.82 $7,000.00 $192,797.82 $178,516.50 $14,281.32 $185,516.50
$214,891.21 $7,000.00 $207,891.21 $192,491.86 $15,399.35 $199,491.86
$1,577,916.26 $56,000.00 $1,521,916.26 $1,409,181.72 $112,734.54 $1,465,181.72
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Harrison Street Parking Garage

The Office of the City Auditor reviewed the revenues generated by the six (6) City owned
parking garages and at that time noticed that the Harrison Street Parking Garage lease has been
in default of the lease obligations for well over a year.

In 2016, the City of Syracuse leased the Harrison Street Parking Garage (see Appendix J) to the
owners of the new Marriott Syracuse Downtown. The lease agreement originally was for ten
(10) years with three (3) five (5) year extensions. After a period of five (5) years commencing on
July 1, 2021 the Harrison Parking Garage monthly lease increases to $37,500.00 from
$33,333.33.

In March 2020, when Covid-19 transmission rates were reaching dangerous infection levels and
businesses were shut down, and/or businesses put in place a reduction to in-person work force,
the Fiscal Officer of the Department of Public Works spoke with the Budget Director May 2020,
to inform the Director that the monthly Harrison Street parking garage lease payments were two
months in arrears.

The Director of Budget told the Department of Public Works Fiscal Officer to speak with the
City’s parking garage staff person regarding the late payments. The Fiscal Officer called the
City’s parking garage staff person and he said he would rather the Fiscal Officer of the
Department of Public Works speak to the Manager of the Marriott Syracuse Downtown because
he did not know anyone there in management to speak with.

The Manager of the Marriott Syracuse Downtown said, “because of the Covid-19 shutdown, few
people were parking in the garage and it was difficult to make the arrears payments but he would
try and make these payments soon.”

As of the end of the Fiscal Year June 2020, the Harrison Street Parking Garage monthly leases
payments were in default of $4,634.38. Additionally, late fees totaling $6666.68 were also
unpaid.

Default Payment Due Unpaid Late Fees Due Total Dollars Due As of June
30, 2020
$4,634.38 $6,666.68 $11,301.06

Thus, for the Fiscal Year 2019-2020, the Marriott Syracuse Downtown owes the City of
Syracuse $11,301.06 in arrears. Additionally, there have been NO lease payments made to the
City since October 2020 resulting in the total amount due the City of $617,048.30 as of January

31, 2022. (see Appendix K).
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Payments in Arrears Unpaid Late Fees Total Dollars Due As of January
31,2022
$533,715.14 $83,333.16 $617,048.30
(see Appendix L)

HARRISON STREET PARKING GARAGE REVENUE WITH MARRIOTT SYRACUSE DOWNTOWN

FY 2018 FY 2019 FY 2020 FY 2021 FY 2022
HARRISON ST LEASE
REVENUE $434,641 $399,882 $395,353 $32,951 $0
HARRISON STREET PARKING GARAGE REVENUE
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Findings and Recommendations

Finding #1: Through the determination and the decision solely by the Commissioner of the
Department of Finance that the City should NOT continue to collect Sales Tax on the City
owned parking garages revenue. The City of Syracuse has not filed a Sales Tax return since
April of 2021 for March 2021 parking garage taxable revenues collected. For the period of April
2021 through January 31, 2022 NO Sales Tax Returns have been filed.

Recommendation #1: The Commissioner of the Department of Finance should revisit and
further research the entire Law for New York State Municipalities Sales Tax obligations and the
City of Syracuse and Onondaga County Agreement for handling of Sales Tax. The
Commissioner’s decision does not appear accurate according to what was previously
documented in this Report. It is our interpretation of the New York State Taxation and Finance
Regulations that the City of Syracuse should immediately file the Sales Tax Returns starting with
April 2021 parking garage revenues.

Administration Response #1: The Administration does not believe TB-ST-677 alone is relevant in
this situation. The sales tax regulations specific to municipalities are addressed in NYS Department
of Taxation and Finance Publication 843. The publication states that charges for parking in facilities
owned and operated by municipal corporations are exempt from sales tax. The City uses third-party
employees to manage the garages, but it retains operating management decision authority.

We believe by retaining that authority we meet the State’s definition of “operating” the facilities. In
addition, all revenues from parking facilities are paid directly from the customers to the City,
further evidencing our operation of the facilities and requiring us to follow municipal rules for sales
tax. The Administration does not believe the City should be collecting or remitting sales tax for
parking facilities. This opinion was confirmed by our third-party accountant’s sales tax expert. The
Administration will contact the State to obtain a formal ruling on the matter.

Finding #2: The Commissioner of Finance decision to NO longer file Sales Tax Returns with
New York State Taxation and Finance which is a clear violation of both New York State
Taxation and Finance Regulations (Bulletin # TB-ST-677) and the Syracuse City and Onondaga
County Agreement {Ordinance NO. 18- 2019, Ordinance Authorizing Agreement between the
City of Syracuse and the County of Onondaga relative to the Distribution of Sales Tax).

Recommendation #2: The Commissioner of Finance should immediately discuss with the
Corporation Counsel’s office, what is the law as it pertains to the revenue obligation and
reporting to New York State Taxation and Finance and between the City of Syracuse and
Onondaga County per Ordinance No. 18-2019.
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Administration Response #2: The Administration does not believe TB-ST-677 alone is
relevant in this situation. The sales tax regulations specific to municipalities are addressed
in NYS Department of Taxation and Finance Publication 843. The publication states that
charges for parking in facilities owned and operated by municipal corporations are exempt
from sales tax. The City uses third-party employees to manage the garages, but it retains
operating management decision authority. We believe by retaining that authority we meet
the State’s definition of “operating” the facilities. In addition, all revenues from parking
facilities are paid directly from the customers to the City, further evidencing our operation
of the facilities and requiring us to follow municipal rules for sales tax. The
Administration does not believe the City should be collecting or remitting sales tax for
parking facilities. This opinion was confirmed by our third-party accountant’s sales tax
expert. The Administration will contact the State to obtain a formal ruling on the matter.

Finding #3: There was lack of communication between the City of Syracuse and the LAZ
Garage Management (Operator) team regarding the parking garage patrons invoices for their
monthly parking. Following the Commissioner of the Department of Finance decision that the
City of Syracuse should not collect Sales Tax on parking garage revenues, NO one from the City
of Syracuse spoke with LAZ Garage Management (Operator) to change the invoices so that Sales
Tax monies were no longer listed on the patrons invoices. As of January 31, 2022 the parking
patrons are still being charged Sales Tax on their invoices from LAZ Garage Management
(Operator). As of January 2022 the parking garage patrons were still being charged Sales Tax on
their monthly parking permit invoice.

Recommendation #3: The Sales Tax that was charged to the parking garage patrons should be
immediately paid to the New York State Taxation and Finance Department.

Administration Response #3: The Administration will review, with LAZ, the invoices sent to
parking patrons and refund any sales taxes that were billed in error.
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Findings and Recommendations continued

Finding #4: The Harrison Street Parking Garage Lease payment has been in default since
October 2020. The Office of the City Auditor is currently unaware of what the Administration
action plan is underway on behalf of the City Taxpayer to collect the money owed the City of
Syracuse regarding the lack of lease payments and late fee penalties due from the Marriot
Syracuse Downtown in the amount of $617.048.30 as of January 31, 2022.

Recommendation #4: The City Auditor recommends that the Administration and the Common
Council Financial Committee immediately conduct a public meeting to be transparent about the
revenues owed to the City and provide a transparent and specific action plan to assure the public
trust that a City taxpayers asset is being properly fiscally managed.

Administration Response #4: During the course of the COVID 19 Pandemic the management of
the Marriot Syracuse Downtown reached out to the Administration requesting a restructuring of the
lease payments for the Harrison Street Parking Garage. The hotel’s revenue, including that from
the parking garage, was essentially nonexistent for many months while the business was unable to
operate. Several meetings took place prior to the second and third waves of the virus. It is
important to emphasize that hotel management did not request relief from their lease obligations,
rather a restructuring in order to better match their constrained cash flow. The discussions were
never brought to conclusion; however hotel management remained in communication with the
City. The Commissioner of Finance and Law Department have been re-engaged, and a
restructuring proposal should be developed in the coming few weeks.
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Appendix Listings

A.
B.
C.

Memorandum to the Mayor of Syracuse and various City Officials
Syracuse City Charter

NYS Taxation and Finance (Sales Tax) Bulletins and Publications regarding Sales
Tax

City of Syracuse Ordinance No. 18-2019 —Sales Tax Agreement

E. Copy of Sales Tax Credit sent to NYS Taxation and Finance from City of Syracuse

Department of Finance

New York State Department of Taxation and Finance Denial Notice for Sales Tax
Credit

Invoice for November 202 1garage parking permit provided by Department of
Finance showing Sales Tax included on Garage Patrons invoice Harrison Parking
Garage Lease Agreement

Invoice for January 2022 parking permit provided by Department of Finance
continued to show Sales Tax included on Garage Patrons invoice

Emails from Office of the City Auditor to the Commissioner of the City of Syracuse
Department of Finance and Department of Finance personnel

History of Harrison Garage Lease Agreement

K. Harrison Parking Garage Lease Payment Schedule

History of Harrison Garage Lease Payment Chart




Issues & Concerns Regarding City Sales Tax Revenue & Harrison Garage Arrears

Appendix A:

OFFICE OF THE CITY AUDITOR

CITY OF S¥YRACUSE, JITY AUDITOR MADER F. MARDILN

Memo

Deate: July 011, 2020
Tio: Mayor Ben Walkh

0 Corey Driscoll Dunbum, Chiel Operating Officer

CC: Frank Caliva, Chiel Adminkstrative Officer

CC: Jeremy Robinson, Commbssioner, Department of Public Works
CC: Brad O"Connor, Commissioner, Department of Finance

CCy Domma Briscoe, Director, Human Resources

0 Tim Budd, Direetor, Management and Badger

Froni: Mader P Mareun, Syracuse Clty Awditor

RE: Depariment of Public Works Operations Performance Awdit

O office has initisted an Audit of Divisions within the D:pru'tmcnruFFublic Works. As
you mre aware the Office of the City Awditor will conduct Performance Audits of a
warkety of City programs per the Syracuse City Charter,

Flease be sure to communicaie io respective Depanment personne] that we will initially
{Trt mat limited B0 review the following:

* Adminiztrative opesations of the Parking Meders Program,

* Adminisirative operations of ALL Flest Management Opesations { Take home
vehicles, GPS, Accident Review Information, ete.).

» Administrative operations of the Strect Lighting Program,
# Administrative operations of the Traffic Contral Cender Progm,

* Verification that there iz appropriste documentztion of all necessary internal
controls relative o efficient operations of the Departnuent on behalf of taxpavers.

The Scope of the Performanee Audit of the Department of Public Works ia subject to
change a5 determined by the Offics of dee City Auditor during the period of examination,

City Audit Department

233 K. Washingzon 1. . )

oty Hall, Room 431 IF you havve nmy questions nbout this pariscular Auds, please feel free to call me at
Syracue, WY, 13202 extenzion §481 or you can email me at your convenience.

Office [315) +48-0477
Fax  [T15] 848-8475
Thank wou,
-l Mader F. Marown
A rean B eFrEo. e
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Appendix B:
shall be deemed to be finally correcied us of September 30. Effective for the fiscal year beginning
Tuly 1, 1994 s for each fiscal year thereafter, the assessment rolls shall be deemed finally
corrected as of March 31, 1994 and a8 of March 31 for each year therzafler,
M
h l;u:tuhln- slatus of real property
(L.L. No. 24-1977; L.L Jyd8-1992, §5.43 T
Tl ] ol 'y 'I ﬁu
; of all real
property iffwhiciithe®City has anyifight, title or interest.

v WiAintain records antl maps of all $821 property i
and. nhpmpzrtj.rm dliw exempt from taxation.

Fuenish copies of all audl iy

(4] Make such recommendations for the improved administration of affairs of the city govermment as
it shall deem proper,
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Appendix C:

J
-r;]d'?f? ’l"-j]"']"f’l'f (
! " TE-STHTT{B14) Page 2 alb
Registration for sales tax

Any individual, business, exempl organization, or govermmental enlily that makes taxabla
sales of parking services must ba registered for sales lax purposas.

Far infeemnation on salas tax registration, see Tax Bulletin How io Register for Mew Yook
State Eslas =5T-

Exempt organizations
Purchases of parking services

Tax exempl organizations are nal requiresd lo pay sales tax on their purchases of parking,
garaging, or Blorage sardces,

Cirganizations that have recabvad Form ST-119, Exempd Qrganizalion Ceniificate, may
purchase thess senvices axampt from tax by providing the vendor with & propery
completed Form ST-119.1, Exempt Crganizalion Exemipl Purchase Carificsls.

Example: A charfiable arganization halds iTs snous! dinner meating af a downfown
hotal. The hoded has iis own parking facitty and if charges far parking, The hobsd
lzsues one B ko the argemizstion for all the charges assecfaled with s aifimes
maatig, such as use of a bangust room, food and drink conswned, snd pardng. The
hatel is pol requivad o sda eedes tax fo the B JF the argamzation prasants the Hode!
with & propary complated Form ST-118.1.

However, ifthe persons aftending te meating pay airectly for their own parking, e

fated must ehavge safes lax on ds chavges for parfdng, even i1 e orranzalion
prowidas the bole! with Form ST-119.1.

Sales of parking services

An organization that sells parking servioes must collect salea tax on its chargas
far par nghﬂﬂﬁraﬂlr_.g. and staring motar vehickes, Since thasa organizations

ba cabeat salas tax on thair salas of parking servicas, they ara eales tax vendors ard
must regiater with the Tax Department and obtain a Cartficate of Authorfly.

Exampls: A haspital that is an exempd organization charges visifors for parking i is
garsga, Tha haspitals sales of parking are subjsct iz sales fax, and the bospilal must
ragisfer with fhe Tax Departmsent and cbishn a Cartificate of Authority.

Eor more information about purchases and salas made by esempl srganizations, Sed
Puhlicetion 43 4 Guide fo Sales Tax in New York State for Exemal Organizations,

Governmental entities
Purchases of parking services

Governmantal enfities may provide the vendar with & govemmental purchasse onder oF
governmeant confract ko make purchases axampl froem tax

Employess of Mew York Slale governmental entities parforming their official dulies may
also make Eax-axempt purchases by presenling vendors with a proparty comphebed
Form AC-846, Tax Exemptlion Ceriicala,

Sales of parking services

Generally, changes for parking provided at faciities cwned and operated by the stale of
Mew York and its depariments, agancies, eic., are subjec] ko sales lax and entibas
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P o
Mewr York Siate Department of Taxation and Finance

Taxpayer Services Division TSB-M-95{12)8

Sples T
Technical Services Bureau Noversber 7, 1996

Sales of Parking by Local Municipal Facilities Exempt
From Sales Tax

The service of providing patklng, garaging, or storing for metor vehicles 1s
generally subject -to sales taxes, These services are collsctively referred to
in this memarandun &8 parking.

Facilities Qualifying as Exempt
Effoctive on and after December 1, 1886, charges [ox parking in'_fuui.lfl;iﬂ auried

and fperated by the follsWingéntities are exempt from Lhe combined skate and
local sales tawes, other than the additional 8% parking tax in Marhabtan:

. mihicipal corporations (counties, clties, towns, villages and schosl
districts), or any agency or instrumenbality thereol,
] districk corporations {o.g., fire districts, water districts], of any

agency or instrumentaliiy therecf, amnd

. publin benafit ‘corperations (other Than public benefit corporations
which have besn created by interstate compact or public benefit
corporations at least balf of whose menbers are appointed by the
Gavernor) .

pdditienally, charges for parking in faoilities that are owned and operaked by
Hew ¥ork City are similarly exempbt from sales tax, This includes facllities
owned and ocperatad by

. any agency or instiumantality of Wew Yook City, and

. a public corperaklon more than ona half of whose membersa &ra
appointed by the Mayor of New York City, the Hew York Cikby Council;
or bath.

Howevar, as noted abswve, this exemptlon does not apply to the additicnal 8%
sales tax on parking servicas impoasd in Manhatbsn undar Bection 1212-A{a] of
the Tax Law,

parkimg mt facilities owned and operated by any of the entities describad above
iz exempt £rom:

L the 1/4% Metropelitan Commuter Tranaportation District (HCTD) tax,

- the 4% state tax and all lecal J{oity and pounty) taxes inposed
outside Ehe city of Hew York and

. the 10 1/8% cembined State, Wew York City and MCTD tax  imposad on

parking services in the clty of Hew York.

Howsver, charges for providing parking at facilities owned and cperated by any
pulylic bensflt cocporation created by interstate compact, ot by any public
panafit corparation at least half of whose members are appointed by the Governct,
or both, remakn taxable,
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Appendix D

J

Ordinance No, 18 2019

ORDINANCE AUTHORIZING AGREEMENT
BETWELN THE CITY OF SYRACUSE AND THE
COUNTY OF ONONDAGA RELATIVE TO THE
DISTRIBUTION OF SALES TAX

WHEREAS, on January 2, 2019, the Onondaga County Legislature sdopied Resolution
Mo, & to revise the distribution of sales tax revenue among the County of Onomdaga, City of
Syracuse, and the varions towns and villages and schoel districts in the County of Onondaga; and

WHEREAS, such reanlution requires that this Common Council authorize an agresment
between the City of Syracuse and the County of Onondaga, and such agreement must be
executed by the Mayor of the City of Syracuse and the County Executive of the County of
Onondaga on or before 11:59 pam, Janwary 31, 2009, or Resolution Mo, 8 shall be desmed
rescinded withowt any further action of the Onondaga County Legislature; KOW, THEREFORE,

BE IT ORDAINED, that the Mayor be and he is herehy authorized on behalf of the City
of Syracuss to cnter info an agresment (i copy of which is on file with the City Clerk and before
this Common Council at the time of adoption of this ordinance) with the County of Onondags
relative to the disiribution of sales tax revenues in Onondaga County as follows;

L. The net collection of sales tax révenues distribated 1o the County of Onondaga by
the Stale Tax Commission of the State of Mow York pursuant te Section 1262 of the Tax Law of
the Siie of Mew York shall be disposed of as provided by the first resolved clawse, the second
resolved clause, the thied resclved clause and the fourth resolved clmuse, oz applicable, of
Resalution Mo, 8 sdoptad by the Onondaga County Legislaturs on January 2, 2019, A copy of
which will be aitached to said contract and made a part thersof,

2 The amount allocated to the City of Syracuse shall be paid direcily to the City in

licu of a reduction of the County tax levied on real property in the City or in lieu of any other tax
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reduction pursuant to a Local Law enacted by the Common Council of the City of Syracuse on
October 14, 1968 by authority of Section 1262 and Article 29 of the Tax Law of the State of
Mew York.

3. The agreement shall become effective upon its execution by the Mayor of the City
of Syracuse and the County Executive of the County of Onondaga and shall terminate on the first
occurrence of any of the following events:

A Drecember 31, 2030

B. A fnal determination that Section 1262 of the Mew York State Tax Law is
uncanstitutionsl or oiherwise invalid in whole or in part in s manner wWhich also affects this
Agresment by a court of competent jurisdiction in which the County of Onondaga and/or the
City of Syracuse is a party, or by the Fourth Department of the Appellate Division of the
Supreme Court, or by the Court of Appeals.

4, The Agreement is subject to the approval of the Comptroller of the State of New
York in sccordance with Section 1262 of the Tax Law of the Stste of New York and said
Agreement shall contain such other terms and conditions as the Corporation Counsel shall deem

in the best interest of the City of Syracuse.
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Appendix E:
DLN: SW2105112634
Deparment of Taxation and Financa AU
[T e A e i A A e S e A T G P e ™ 8 (T R R S L R T AT e )
YORK  Now York State and Local Filing period

Sales and Use Tax Credit or Refund Detajlg 9012012 - 402021

e [Lagal buskioss napre, ialating DOA ar kg W¥S Balas T |0 surbar §f regiatunce) EIK o 50zial SAcuriy number |
CITY OF SYRACUZEE TF-0465408 C
Pl prasaniates name [0 an, o reinclion Telaphena numbar ericd covarad by clalm{date(s] of perchase) (maiddmd
C |owiirz012 - 04s0E021
Raprasantaina s malling address (umber end streed of rand reut) Relund clsimed
: bl 2,036, 697,66
City - Tip cody Eradf <l2imed

Explanation of your claim
Frovida sxplanation: B
The eakes ks Bhings fer TR-4354 0. hava begfiT
ek Stata for Exarnpt eganizafons,

chargs 8ra A fal amount Wi o
shoek mot have perciled s1las

nnm-n‘c»nﬂuwr ) 5 ﬁ gﬁe Transaction datetime

SWE5112534 i %ﬁ‘?’-ﬁﬁ e DEMEI021 09:56AM

Tax profassional i ¢ j‘}, ; o professional rame
"'t;...:.-';

Submitter phane " Submitter e=mall

[315pa48-8520 miamontagnefsyrgow. ned

Submltbed by

Iichael LaMontagne
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Appendix F:

_2 Sl X
7l g bt

-

ATE | Taxation and Finance
—  pudi Division-Sales Tax-Desk AuditA G

—_—

W A Hardman Campus, Albary MY 12227 July 20, 2021
Refund Claim Determination Motica Cladmant ID; TF-0485408 C
Tax form filed: AU-11
hm‘“||I|II|:||"||||I||||II||I||H|I||"|I]||u|“|ln||||||| Clalm period began:  B/1/2012
% CITY OF SYRACUSE Claim peried and; 43002021
RE
g m@;ﬁsﬂgmﬁgw OA Claim recetved date: B/8/2021
5 33 E WASHINGTOM 8T STE 128 Documant bocator
E SYRACUSE NY 13202-1423 numbar: SW2105112634
b Audit case [D:  X-199556951

We reviewed your refund for the tax form and period shown above.

Wi have compleded the renview al yeur refund. Our delarination wes based on our computations or infemation we
recelvad.
— Tha Explangtian section provides a detaled explanasion of our determinatisn

Rofund requested: § 2036,607.64
Rafund allowed: § 0.00

Explanation

The Saldes and Use Tax Lew requires that & rafund application ba filed wihin thees years from the date the Gxes
ara payabla o tha Tax Dapartment. Sales Tax is deamed bo be payable on ke 200k day of the month foliowing the
quarier in which the sale/purchase was made.

Your dlaim was Bed on 080872021, Baged on the thrae-yaar statute of Imitafons, your daim can ondy include
pericds beginning on 0340172018, All taxes paid on salesfpurchasas made bafors thal dabe cannol be
recormmended far approval,

Based upon fhe statemant of explanalion received with your requastad refund for the period (3012018 -
4302021, your rafund has baen denied in full; the method usad lo calodale sales lax due is congidared 1o be &
“ax included” sarvice so lhe customens were paying the sales tax. Since you have not provided proof that sl the
salas 1ax colleciad and remitied during fhis period has bean refunded fo all of the customens, & rafund cannod b=
givan,

conlinuesd an mext paga

DTF-180.1 (217} 20A3 - 1890635 POODITE4- 01 www.lax.ny.gov
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Rafund Claim Determination Notice = [confinued)

Explanation [cantinued)

Thenefora, 52,036 687,66 of your reguesied rafund has baen disalowed.

This danial I5 meade in accordance with tha provishons of section 1132(e) of tha Mew York State Sales and Use Tax
Law. I providas that all recaipts from tho sales of propery o senvicas of sy lype mantianad in section 1105 are
subijnct o he bl wilil the conlrary & establishad, and thet the burden of proof that any recaipd is nof takable shall
b Lipan the persan reguired to collect the tax ar upan the customear.

Formal protast rights: Yau have the right & challenga this notics in alther of these ways:

= Fil a Requast for Coneifation Conferance [Form GMS-1) avalable ab waw.baemegay
= File a Pelilion for 8 Diviaion of Tex Appeals Hearing (Form TA«10] available al wasdia.ny gy

You must fils your pratest within 60 days (120 days il yeu ane oulside te Unfed States). Comtacling us anfirg, by
intaphane, mail, o fax doas not eeband your ime fo file 8 formal profest,
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Appendix G:
Aoy
t Lt ]
m teen Finsmclal Flaan §ith Floos Irwaics Cla
Heseiard, CT #5103 Printed on
CrT T

ANNMI010

I35

1H0UVE0ET
11130

Berreiein, Aucdrey

Tedal Dusx: .m0
Farking for TS
POy Kiamibsir

Berasiein, Ay
[

B, Mew York 1235123

Plagan reanil @l cheol paymens directy o e sadeas shown ot e bofom of
ihis inasios. Felerencs poul Galemer acoount number in fhe check mams ins
el inehadi thia Batiom semittance secion. Yo can find yins Susiemer 3ooount
| rumber ai he i e Bamom of yoor wsioe

Heed help? Ernall your kcafion anager syracsefiiaeparking com and include your soount number [ADO0S2018) and kaalicn

Murmiter [SH064-4)
Priar Month Romes:
Ending Batancs: 0,00
Current Charges: Biling for 1200172021
| Parker; Reserved - Feserved 0D 583,32 12012021-12512020 $83.33
Parking ﬂasﬁ-
Salas Tax Hm
Teolal Cumant Charges: 50
Total Du: o
Parkar Datails:
PFarkar Ussge
Pl iy Bairabain
Pieass getach and e (s siub vt your payment
E. BeBa i AOOHZNTG
L Loaatian S
1al Tlass L4ih Flaa o L] 100142735 12800021
m m}}'n;ﬂm.l.'rmlu J Tolal Due w000
PO D
Amaunl E ==
Binresiain, Audrey
L
FA, Mesw ok 123123 Rl T
The Ciy of Syracuss
500 Easl Faspatie Swot,
Syracuse, MY 13202
symaoussffiarparking com
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Appendix H:
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PR L 'i'h_
it i '._ .\j\f_i,'ﬁ
Arasiing A2 “MIME - Rothechild Mgt Gong
Insoion MO0 TaEED Tiptad Chsaa: .00
Vol al Pl ik Floar ko Oata Him2o2 Parking for o2
e lqur-::-l-. l.TI:l:L:cu Frinted on (LT eF] POk Rhark

Floasn romil ol coock pymmints diactly b e address shown al the Beliom of
This yokon. Pl i your ousiomer pooousl sumliad in e chack mama line
fd includi the boom remBiancs sseion. Yo can ind pour usiomers sl
et Al W bopi and bofom of your Eraees,

WML - Rolhechild byl Corp.
P,
PR, M ook 12508

Heed hialp? Emall your lcaion Managar syracussfilazparking.com ard inchide yaur acoount numbes (400042101} and location

Muenbar (SHIEL4} k
Prios Mongh Hems:
0180 CHE G142 Rolbechikd Payment P-O00BEESS [F140.400
Endding Balance: S0
Currem Charges: Billing for 01/01700E2
2 PariarMan-Fesensd - MG ) FE8.00 0001202200120 §1a0.0
F130,00
Sates Tax §10.40
Tobal Tax :ﬂg:g
Taolal Current Changes: i
Takal Diie: [
Parker Dalalla:
I
Ponin dalsch and mbar ik St wih goor payment
Berrarid Anogd 1o
THE
oo 1M 7RSS T
|'1|.nz One e s o buie e
I T T

Amoun Erclrsd i
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A,
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i Thes Cily ol Symacuss
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Appendix J:

.'I.-
ASE A ENT

THIS LEASE AGREEMENT (the “Agreement” or “Leass™), mnde effective s of the |*
day of July, 2016 (the “Effective Date"), between the CITY OF SYRACUSE, a municipal
corporaticn duly organized under the laws of the Siste of Mew Vork, heving its princpal office ai
Crty Hall, 233 Enst Washingion Sireel, Syrocuse, New York 13207 ithe “City"™), and with MDS
MT, LLL, a limited lishility comparyy organized and existing pursuant 1o the laws of the Stare of
Mew Yark, whose office and pelncipal place of business is located at 500 South Warren Street,
Syracuse, New York 13201 (the *Tenans™),

RECITALS:

WHEREAS, tke City iz the vamer of the renl propeety commonly keown ns the Harrison
Street Parking Gemge, located ot 601-77 Sowth Wareen Slrest, Syracuse, Mew Yook 13302 fisther
ichantified an Tax Mep # 0935.401-01.1 {the “Peeimnlwes™); and

YWHEREAS, Tentnl is desirous of entering into » lease with the City for the use of the
Premises for & torm of ten (10) years with 0 Tensnt oplion to renew Jor up 1o theee (3} perewal
periods of five (5) yenrs each with ench renewal period being subject io the approval of the Mayor
and the Commen Councll as farther deseribed hereln baloa; and

WHEREAS, it Is the understanding of the parthes that this Lease shall be an absalute triple
net Lease with respect to the City. As further deseribed belaw, the Tenent shall pay all of the il
real property taxes, asessments, insumnce, utilities, all makntersance and repair, and all opersting
costs for the Fremises, Tenant specifically scknowledges that it will bz respansibie for all ardinary
and extracedinary malntenance and sy and gl capital improvemsents during the lease 1erm,
maintuining the Premizes in good repair, condition, and operation; and

WHEREAS, the City duly considered this request to Jeass the Premlses & Temant, snd on
June 20, X016, the City of Sveacese Comenon Council adopted Ordinance Mo, 5590 of 2016, which
Ordinance was duly signed by Mayor Stephanie A, Miner on June 22, 20046, and which Ovdinance
eunthorized this Leass snd

NOW, THEREFORE, in considernfion of the mutual coverants herein contained, mnd

other good end valusble consideration, the recelpt and ndequacy of which is expressly
scknowledged, the parties hereto agree ns follows:

ARTICLE 1, INCORPORATION OF RECITALS
10 All rechals set forth above are incorporated herein and made 8 part hereof,

ARTICLE 2, PREMISES

28 The City hereby beases to Tenant and Tenart herey leases from the City, sulject to
e terms and provisions of this Agreemsnt, the Premises, more perticalarly described above, and
commonly known as 601-77 South Warren Street and Enst Adamss Street, Syrecise, Wew Yaork
13201 (Tax Map & 095.-01-01.1) and further described oo the nttached Exhibit *A™.
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ARTICLE 3, TERM OF LEASE

A0 The ferm of this Agreement shall be for g period of ten (10} yenrs {ihe “Inigal
Term") with n Temant option o renew for up 1 “ﬁwmﬂ ench
subject to muliml ngrecment between the Tenang YO, 50 o oap by ihe .
Commion Council.  The Inlifal Term shall begin on the Commencernent Dale, gz the
Commencement Date &5 further defined herzin, amd shall ond on the Termination Dade unileas
otherwise renewed pursuant to the tesms of the Aprecment.  Tenant shall exercise its klintion ko
renew for any renewal period upon written notice delivered to the City al least sl (6) monghs priar

ti» the expiration of the Initisl Term oc, as the case may be, sy rencwal perind,

X1 Dupliems originnls of this Agreeiment shall ba fled with the City Clerk and recondad
with the Onondaga County Clerk. Tenant shall be respomsible for the oosts of any filing oo
recornding,

ARTICLE 4, COMMENCEMENT DATE
&0 A3 herein used, the "Commencement Dute" shall mean July [, 2015,
ARTICLE 5 TERMINATION DATE

0 As herein used, the "Termination Dafe” ehall mean the date upon which the
Premises met be surendered bmigntlnhﬁwmmumnFﬂshﬁmmmMIhlumjn.
2026, subject o any renewnl period austhorized hereln,

ARTICLE &, RENT

6.0 Tenant shall pay to the Cily, as menetnry reet for the Fremizes, the snnual sum of
Four Humdred Thousand Dollars (EH00L000.00) which shall be peyable In twelve (12) monthly
installments of Thirty-Three Thoumnd Thres Hundred Thisty Three Daollars snd thirty-thres ooz
($33,333.33) beginning on July 1, 2016 and continuing an the first day of every month theresfber
through June 30, 2021, and then an samual sum of Four Hundred Fifty Thousand Dwllnrs
(B4 50,000.00) pryabie in twelve (12} manthly (nstallments of Thirty-Seven Thowsand Five Hundred

62 If paymest is not received within ten days of its due dute, Tenant shall Py e late
charge equnl to five percent (5%) of the Inte amount, Such late charge shall be considared
additienal rent,
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ARTICLE 7, USE OF THE PREMISES

T4 Tenent shall use and oceupy the Premises only as o parking garage. Terant skall
keep the Gamge open to the genersl public ot afl tnes during Its operation at normal rates whick
shall be made avallable w the City. Tenant abso agrees 1o honar all exlsting City Parking
Agrezments enbered inka by the City with thind parties which have been autharized by the Cammon
Counzil. A list of all kmown sech msthorized ageeerments and & surmmary of thelr terms & attached
to this Agreement a3 Exhibit "B". Tenanit furiher ngrees to make up to fifty (50) speces available ot
all tiznes free of charge to Syracuse Police Officers an efficial duty and CSEA members 8% regquired
pursuent to & specific provisions of both the Syracuse Police Benevalent Assocition, In. (FBA)
avl CREA Labar Agreemenis,

Tl Tenanl shall, at its own cost and cxpanse, obiain any and ail ficenses and permiits
mecessary for such use and occupancy. Such licenses and permits will not be unreasonahly withheld -
by the City. Tenant shall comply with all Federl, state and local lerwes, males &md regulatioes with
reapect 1o such use and occupancy of the Premises.

ARTICLE § ASSIGNMENT

A0 Tenant shall not nssign this Agreement or sny past thereof mloss the City has
specifically autherized such an sssignment in n writing executed by bath Parties, The City may
withhold its consent tn aasignnent for any reason or for no renson whistsoever,

81 The City shall have the right to sell or asslgn sy of its dights under this Agroemen,
Uipon receipt of any notice of any sale or assigaments by the City, Tenant shall fidfill each md
every obligation to make all payments required under this Agreement to such buyer or mssignee, and
Tenant further agrees thet wpon receipt of notive of any gale or nasignmment by the City, Tenant will
xecube any ecknowled gement, altomiment, subordinetion or consent that the buyer or assignes may
requine.

ARTICLE 9. CONSTRUCTION BY TENANT

20 Any construction by Tenant or ils permicted sssigns or subtenants, For its use of the
Premises, skall be dane under & permit and sccording 1o plans appeoved by the required faderal,
state or bocal manicipality heving jurisdiction over such masters.

ARTICLE 10, UTILITIES

MLD  The cost end expense relsted to wiility services to the Premises shall b thi sole
respomsihility of the Tenant. This shiall inclode but shall not be mited to any charge for eleciricity,
RS, WRlEr OF sewer pervioes,

ARTICLE 11, IMPROVEMENTS AND EEPAIRS

110 Except as otherwise stated herein, the Ciy shall not be required to maintain, desipn,
canstruct, landseape, decorate or make any nepairs or Improvements wo the Premises o provide ey
serveces naok niready availgble io the Premises,
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1.1 Tenant has agreed & additional considerstion for thi lesse to comstruet eenmain
iinprovements 1o the Promises as further custlined in the mtached Exhibiy “C™ (hereinafier the
“Impovements"l. Tenanl's consbruction of the Improvements skell be considered additional rent
foer the Premises. Failure of the Tenent to constnact the Improvements substantially ss described in
Exhibin “C™ shall be & beeach of this Agreemend. The constraction of the Improvements shall
commence on o before Aaguast 1, 2006 and shall be comgplbeted o ar beliore Augast 1, 2017,

1L2  Exeapl a5 olberwiss stated hoosn, Tenail agrees to keep the Prembes clean, neat
weed in good condition and repair and make el necessery improvemenls, napaics or replacements
thiereta, gy required by local, siee, or federal law and take all necessary steps o malntain It in &
clean and sanitary manner. Tenant shall be responsible for all repsis iveluding but sot limited vo all
prdimary and exiracrdinary repairs to all elecirical systems, plumbing systems, heating and cooling
sysesns, securily systems, roofing, revenue sysioms and clovetors. For purposes of thls Section
1.2, and notwitkstending anything henein or elsewheme o the contrary, the werm “extraamdzary
repale™ do mot inclede repair ar replecement of the building’s primary strechure and systema
imcluding, but not liendted 1o, foundatioes, besms, colunms, floor glaba, shaff enclosurss, staicwell
stnachsnes and enclosures end other major infrastructure, systems, services and ulifities, oll of which
sl reamaln the responsibility of the City,

1.3 After the expintion of afl applicable cure periods, this Agreement mny be
erminated for Tenant"s failuee to comply, in any materinl way, with any provision of this Artiche ot
ﬂ'r:{-'in"l.ﬁﬂl:-ﬁﬂﬂhn.

ARTHCLE 12 IMPROVEMENTS UPON TERMINATION

130 Upon tenmination of this Agresment, Tenant shall delver thee Premises with any and
2l impravemesis located thereon i good repelr and condition, ressonable wear and bear excepted.
A1 improvements shall become the propery of the City upon the expimmtion or termination of this
Agreement, with the exception of wvalet sod secwrity aystern egquipment incloding earseras,
commumication equipment ond 'Fm'niﬂ'ﬁngl.

ARTICLE 13, REVENUE SHARING

130  If Tenant, with the prior written apgaroval of the Commibslones of the Departmern of
Pulblic Works (“INFW™), enters indo on egreement ar ngreements ip reng or Fcense one fuandred
(V00 o moes spaces to o thind party (s “Parking Agreement'), then Tenant shall pay to the Chy
forty pereent (409%) of the et revenue genermed from esch Parking Agreement, Tenant shall pay
the: City its revenue ghane o & quanterly basls for cach consecutive guistor fallowing Tenants
receipl of any payment iownards 8 Parking Agreement. Upon eniering into o Parking Agreement
with n third party, Tenart shall within cen (10 days provide & copy of said Parkieg Apresment i
the City, The payments due to the City pursuant to this parngraph shall be considered additional
FEnd.

131 i Tenasi desirss to remove any City owned equipmend, Fixiwres, or goods, Tenant
shall notify the City of its desire and shall make such squipment, fivlures, or good availshle 1o be
picked up by the City al a U converdent to all Perties. If the City notifies the Tenant in writing
thet it has B Ieeerest in the equipment, Fixbares, or goods, or fails to pick up the equipment, fiodures,
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or grods within thirty (30) days after such writien notice, then the Tenant may dispose of such
equipmeent, fxhares, or goods at s own cost and expinss.

ARTICLE 14, INSFECTION -

140 During the term of this Lease, or mmy extension thereio, the Cily, il employees,
apents, lloensses or contractors shall have the right o inspect the Premises at any and all times for
which the Premises are open and opemating or ot any other time upon reasonalde potiee b the
Termrt. Motwithstanding aaything to the contrary, the City expressly reserecs the right bo nocess the
Premises in the event of amy smergency necessitating immedinte response.

ARTICLE 15, INSURANCE AND INDEMNITTY

150 Types ard Ameants

Tenant shall procue and maintsin policies of insurance, &1 (s own cosl and cxpense,
i

{a})  The City and Terant from all claime, demancds or action for injury to o death of any
persan o praperdy damape omuring on, in or ohout the Premises during the Term of this
Agrezment, Such policy er policies shall inclsde the City a3 am additional insured without ability
by the Chiy for premium snd shall provide limits of coverage in the amount of at lesst One Billion
Dallers (51000000000 per occwrence Ten Million Dollars (510,000,000000) aggregate.  Such
linbility and lizhilities should be continued notwithstanding any recovery thersmder.  Swch policy
ar pofcies shall alse include witheot [mitation, vandalism and ralicious mischlel endocsemens,
Said insuance shall comprehend full covernge of the indemnity set forth below in Seclson 15.3; and

() The City and Tenant from Commercial Propery Loss covering theft, peoperty
damage, vandaliam, flre, natars! disaster, smoke, wind, hail and céher events of loss in an amount
reot keza than the fiell replacement value of @l impeovenents located on the Premises.

153 Foon of Insucance

The slareszid insurance shall be with companies and in fonm, substance and amesunt, when
nid otherwise sted shove, satisfciony to the City, insuring the City as well as Tenant agalest
irjury to persans o damage to peoperty hereln provided, The aforesaid insurance shall rat be
subiect (o cancellafion except after ot lenst thirty (30) days prior writlen nothes to the Gity,  The
oeiging] insurance polickes, or certiflcates thersof satisfactory to the City, together with satisictary
evidence of payment of the premiums therean, shall be deposited with the DI'W Parking Gamge
Supervisor st the City's DPW office at or prlor fo the Commencement Date, together with the
rengrwvitls thereof not less than thisty (30} days prior to the end of the term of each such covernge.
Tenant's submission under this Section shall accurslely identily the Premidses. Mere submibfial of
ipaumnee documemtatian witheut safficlent [dentification of the subject of coverage shall not smisfy
Tenwnt's abligaibans herein

152 Unless dos to the negligesce of the City, s employess, sgents, licenses or
contmctors, the City shall not be lisbls to Tenans for any loss, damage or injry o Tenants propery
or i employess, tenonds, sublenants, agents, palsoad or leensecs, guests of any other wser or
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aperator of, on, or cosnected 1o, the Pramises, resulting from fire, theft or any accident or casualty
an the Premitses, of the claims for sech damage or injury, such claims being hereby expressly
waived by Tense.

153 [agemniy

Tersant shall indemnify, defend end hold hammiless the City, fls employees, agents, licenseas
or contraciars froem all Injury, boss, olzims or denages to any person or property while on the
Preralscs, unless caused by the act, eeglipence or defoukt of the Chy, s employess, agents,
Ticermees. or coatractors, and from and egeirst any and afl injury, loss, claim, or damage 1o any
person or praperty anywhere oceasioned by any pot, neglest, o defiult of Tenant, its employess,
agents, licenses or Comimeings.

ARTICLE 16, SIGMNS

160  Tenant shall have the dght, at fis sole cost and experse, & in confomity wil:]1l1]1.-:
splicabile federal, state and local lmws, ordinances and Zoning, to pleee such signs on the Premises
g5 shall indicate Tenant's marne and the nature of its business,

ARTICLE 17, TENANT'S COVENANTS
70 Tenwm covenants anid mgrees as follows:
{g)  To pay when due the said rent &t the time and in the mafter afaresnid;

{b}  To procure &t it own expense any licenses and permits required for any wse made of
the Prermises by Tenant;

ic}  Upen the expiration or termination of this Agreernint, to remove its effects and
those of all persons climing under it and o yleld up penceably to the City the Premises In good
order, repair and condition I all respects, ressonable wear and tear expected;

()  To keep and mainmin the sidewnlis adjacent 1o the Premises clean and frée from
snow, rubbish, trash, end garbage, and o store all irash and garkege within the Premises, and 1o
arange foe the rogulsr pick-wp thereof, To keep and maintain the sdewnlks adjacent s the
Premiscs, a5 well as the entire Premises, in & clean, well lit, safe end secure masner, which shalk
include now and foe removal, maintenance of walls, sprinkier and fire department connectioms, i
will a3 maintaining and planting the landscaping and garden festures, together with such other
repairs and maintensnce aa shall be necessary io comply with this Agreement;

(e}  To proture and malnigin ot fts own expense any wiker, sswer and wiility connections
i the Premises;

i Mok b ke any use of the Premises which i improper, offensive or contrary to any
lvw or ordinante; mor to permit amy aet ar thing to be dane on the Premises which shall be contrary
%o any baw or ordinance or which shall constinite & muisance or which may make void or voldabie
any insurance on the Premises;
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(g)  Topay promptly when due the entire cost of eny woek 10 the Premises undertaken
b Tenanl 5o that the Premises shall at 2l fimes be free of lens Ffor Fabor and materials; o procss
all mecessary permits before undertaking such wodk; 1o do all of such work in n pood and
workmanlike manner, wing material of goed guality snd complying with all gevernmenisl
requiremnents; and to insure, indemnify, defend, and hobd banmless the City Trom sy and all inury,
Ioss, chaims or demage 1o amy person of propedy eciting or growing out of such woek or meterials;

() To pay all other charpes o fees altribalable to Temant's use of the Promises,
imcluding, but not limited o, changes for real property txes and specisl sssssaments, Downioen
Special Assessments, ulifities, water and sewer charges; it being the intention of the parties to this
Agreement that the City shall have ne respossibility for any operation of, or for the paymtit of, any
of the costs or expenses of the Premises, its renovation or Its operstion during the term of this
Apgreemient; md

(i) To name the City as an additional insured on any ather insurance policies obtaised
by Tennant in furtheranee of Tenant's aclvilies on the Premises.

ARTICLE 18, SUBORDINATION

IR0 This Agreement and the lien thereof shall be subordingte 1o the Gen of any present or
future morgage or mortgeges upon the Prembses oc any property of which the Premises are & part
irnespective of the tme of execution or the time of reconding of any such morigage or mortgnpes;
il Tenant grarrts the City Power of Atomey for Tenant in the event Tenart refuses in exeouts said
instrements evidencing said subordination. The above subordination is granted on the condition
that the holder of amy such mongage shall provide, and agres In witing. that in the event of
foreckasurs ar other action tnken under the morgage, the lease end the rights of Tenmt shall st be
disturbesd bast shall continee in full foree and &ffesd %5 long e Temant shall mot be o defadt
hereunder. The word "mongage™ & used herein inoludes morgages, desds of trast or cther similar
imstnenents, and maodifications, cxtensions, rencwals and replacements thereof, and any and al|
mihvances thersunder, :

ARTICLE 1% WAIVERS

180 Failure of cither party to complain of ey aot or omission on the peet of the ofher
party, na matter bow long the sume may continue, shall not be deemed (0 be & waiver by said party
of ory of jks right hereunder, Mo walver by elther parly at any time, epress or Implled, shall be
decmned 8 waiver of a breach of any ather provision of this lease or & consent to any subssquent
breach of the same or of any olher provigion. If any sction by sither party shall require tse consent
or appeaval of the cther party, the other party's cossent of approval of such action on amy one
occasion shall not be desmed & consent o or approval of any otfer eetion on te sme or any
subsequent metion,

ARTICLE 20. DEFAULT AND OPPORTUNITY TO CURE
200 Tenant Defoult

(a)  Tenant shall be in default under ihe terms of this Agreement i any of the folkowing
aeour;
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I Tenent fails to or neglects to perform or observe any of the terms ar
conditions and cxvenasits i this Agroemest, other than b payrnest af rend, snd Tenanl shall nod
cure such failure or neglect fodlowing thisty (30) days written nodice from the City specifyving such
dafault, if default mey wot be ressoasbly cured within thiety (300 daya, then upon woek to cure the
defulbl commencing within thirty (300 days and campletion of sueh week @ oure being completed
within niresy (900 days or such other tines period agresd upon by the parties in wiilting;

2, The rents and any [ale charges or addifianal rents spexifisd in this Agreemen
are not patd withsn ten (10 days afier written nothes from the City specifying such leck of peyment;

3. Tenant files for baskeaptcy, is declared bankrups, Insolvent by law, oe if any
assignment shall be made for the benefit of creditors;

4. A recoiver 15 appointed for Temant by any courl arkl shall pat be dissalved
within thirty (30 dnys therenfier;

5. The leasehiold imlenest of Tenant is Jevied on encler execution and such
Judgmeznt is not relensed o paid with thisty (3¥) days of execatbon;

fi. Terant fails to renew or obtain any or ofl insamncs, and prood of cumrent
Insursnce coverape i nof peovided within ten (100 days after written nothes from the City epecilfying
such lack insusancs coverngs; of

T Tenset fails to renew o obialn any or all lkenses or permits pecessany Lo
pontinue its permitied and Edended use for the Premises,

0.0 Cigy's Options in Event of Teosot Dofault

(a}  Imany of the above svents of default, the City shall bave the option to do any of the
following by sumsmary proteeding (when applicshle) o any other apalicable process or praceeding,
and in addition o nnd nat in lisnitation of sy other remedy permitted by lw or by this Agresrent:

L. Terminatz this Agreement, in which event, Tenmt sholl immedistely
surrrder the Premises fo the Clty; but if Temant shall il i do sa, the Cloy may, withoul fusther
noties nrd without prejudics o any ather remedy the City miy have fos possession or areampes In
rerit, or damages for breach of condract, enter upon the Premises and expel or rermove Tenest and its
effets, without being lizble % prosecution or eny clim for damages therefare.,

Tenant shall insdernmify the City For 8l loss ond dnmage which the City may suffer
by reasan of such lesse bemilnation, whether theough inabdlity 1o re-lease the Premises, or decrese
in rend, o expense of operation, or otherwise,

In the ewest of such termibation, the Cliy may, & Hs optlos, retsin any o ol of
Tenant's prepaid rent then in the City's possession.

2 The City may alse enber upon the Premlses as the agent of Tenant,
peaceably, without being lisble to prosecution or any claim for dameges therefore, remowe Tenemt's
property thenefrom and re-lease the Premises end réosive the rents therefose, and Terant shali pay
the City any deflciency that may arlss by reason of sch m-lessing, on demand at aey tme, For

%
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purpeses of re-lesing, the City may (a) make amy repairs, changes, aleratices, or additions on or o
the Pramises, (b) pay all costs ond expenses therefior from the rents resulting from the re-leasing,
aned () Tenant shall pay the Clty any deficiency as aforesaid.

3 Charge Tenant any and all ressonshle attomeys, nrchitect, engineers,
appraisals or any other fiees ar costs Incurred by the City in pursuit of any of It remedies hersin

202  City Default gnd Opporiunity to Cure

In the event that the Tenand claims that the City 18 in defauk of sny condition of this
Agreeeen, then the Tenant must provide the: City with thirty (M) days writles notice subject to the
City’s right 1o euse such a default within the thirty (30) day notice: period or any extensions thereof
axgrond 10 by the parties in writing.

ARTICLE 21 HAZARDOUS MATERIALS
210 Heresdous Matorials

(m)  Tenant shall not nflow or oause gny oll or hazardows muserinls, hazardous substances
ar lsazardoais wostes or any other contamicant or pollutent to be nelessed ag, on, 1o, ke or from the
Premises, except In accordance with the terma and conditions of & permit, certificate, license or
other writhen spproval of a govemmental body,

) It shall promptly motify the Cly In writing of the filing of an environmestal len
agalnst the Premisas, the listing or proposed sting of the Premises on the Feserl National
Prioriles list, the Mew Yark State Inactlve Haznrdows Waste Dispozal Site Reglstry or comparsble
stete Nist, or of any environmnental claim, notfication, arder, ¥iolntion, sction, suit or procseding
with respect ta the Premises,

{e)  Without prejudios 1o any ather fight, remedy or claim tha the City may have ageinst
Tenast, Terant shall pay the City sn smount equivabent 1o the costs and expesses of amy
environments] andit, survey or investigation wndertaken by the City, its employees or agess rolating
to the Premises, if the asdil survey or investigetion s requined a8 & result of sctivity by Tenant, #s
peirong of other persons wing the Promises,

{dy  Tenunt shall indemnify, defend, and hokl harmless ke City, from and agalest all
losss, Nighility, demage and expense, including, without limitation, ressonable costs associated with
ndminkstrative and judicial proceedings, ressonable enginesring, corsulting and atoemey's focs
suffered or wrred by the Chty on aceount of (i) Tenant's Exilure to comply with any federl, state
or Toeal envirenenental kew, code, andinance, rule ar regubstion or any interpretation or ander of any
reguletory or (i) ey relense or threstened relense of hazardous wistes or any other costamingst or
polatant at, o, b, or o the Premisss or from the Premises om, to or into any adjoining propery or
other property; (1il) any and all damage to natural resources or real property pvcdiine beavn o Emjury bo
anvy person resulting or alleged o have resulied from (A) such failure (o comply with, or othoradee
arlsing under, any federal, stete or bocal envimamental law, code, ondisancs, rile or reguiation or
any interpretstion or order of any regulsory or administrative suthority with respect thereto, or the
cammon bew, andior () any release or threstened releass of ol or hamrdous materials, hazardous
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substances or haendous wasies of any oher comtaminard ar pellusant; or (iv) the brench af any of
the warrenties and representations or the terms and condithons contwined in these provisions,

{g)  Inthe event that there shall be applied u Fen againgl the Premises purssant to ey
faderal, state or local kaw, code, ordinance, rube o regulation or under common law, pertalnisg o
oil or himardous materiak, hesardous substances or hasirdaus wastes of &ny other contaminan or
pollutart brought in by Terant, patrors of Tenant or other user of the Prerises, Tenant shall pay the
chim and remeve the len from the Premises no later than thisty (30) deys from the date Tenet
recelves nodics of the lien, Mobwithsetanding the foregoing, in the evert any povermnmernl suthority
has commenced cfforis to cause the Promises (o be sold pursuant to the lien, the Cily reserves the
right to demand that Tensnt pay the claim and remove the lien from the Premises within the perod
ol tinse specified by the City.

ARTICLE I2. EMINENT DONMAIN

220 [Fthe Premises or any part thereal, oo if properiles of the City including the Premises
or amy part of the Premises, shall ba the subject of condemnation or action of eminent domain by
mny governmental oe other authority lnwfidly exercising the dght of eminent domain, the City, o2 the
City's option, may terminate this Agreement with respect to such part of the Fremises condemned
and Tesent shall mot b entitled 1o recelve any past of any condemsatian awerd In commocion
therewith, provided, however, thet in such evenl, ront pald or payable with respect thereto shall b
refunded or abated pro-rats fbom the datz of sach lerminalan.

ARTICLE 23, RIGHT OF FIRST REFUSAL

230 The City herehy grants to Tenant during the term of this Lesse, or any extension
thareta, & Fight of first refusnl io purchese the Fremises wpon writicn notice by the City W Tenant
of ita receipt of o bona fide third-party offer after which Tenant shall hive founieen (14) cabendar
days 1o exerclse Tenant’s right of first refusal upan the same or substantially the s terms sad
conditions &5 in such bosa fide written offer in possessian of the City.

ARTICLE 24, NOTICES

240 All notlees to or demands upan the City of Tesant desired or required o be gen
wder any of the provisions beseof, shall be in writing. Linkss otherwise expreasly provided for
herein, any notices or demands from the City to Tenant shall be deemed to have been duly and
sufficlently given if o copy thereof haa been hand-delivered or mailed by Unlied States registered or
certified mail I en envelope properly stunped and addressed to the Cogy ns follows: Ciy of
Syrseuse, Department of Assessment 233 Bast Washington Street, Room 130, Syracuse, New York
13202, with copy te: City of Symeuse, Office of Corporation Courssel 233 East Washington Semet,
Raam 300, Syracuse, Mew York 13202 or &1 such address as the City may therefore have furnished
try writhen patice: to Tenant, and any patices or demands from the City to Tenant shall be doemed to
have been duly and suffichently given i hand-deliversd or matled by United States certified mail in
an envelope peoperly stamped and addressed to Leasee &8 follows: MDS MT, LLC, 500 South
Warren Street, Symouse, Mew York 13201, or at such other address o3 Tenant may therefore have
farnished by written notice to the City, The effective date of such notiee shall be the day of the date
af hand-delivery of theee (3) days nfter the delivery of the same 1o the United States Postal Service,
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ARTICLE 28, SEYERABILITY

250 If amy term or provision of this Agreement or the application thereof shall, to any
extent, be lmvalid or unenforcsable, the remainder of this Agreement or the application of the
remaining berm o provisions shall not be affected therebry, and each term and pravisica of this
Agreement shall be valid and enforced to the fullest exient provided by lew.

ARTICLE 26, ENTIRE AGREEMENT

S50 This instrument coptains the entive agresment betweas Uhe parties and no oml
simlements o repressnintions or prior written materials not contained in this instnenent shall have
any force or effect. This Agresment shall not be modified or emended excepl I writing, executed
by bath partics,

ARTICLE 27, BUCCESSORS OR ASSIGNS

27.0  This Agreement shall constitubs & binding agreement for the lease of the Premises
und hall be binding upan and laure to the benefit of each of the parties. beroto, their respective
heirs, exeouters, adeinistrabors, successors, aed In accondance with Aricle B above, their msigns.

ARTICLE 18 COUNTERPARTS

350 This Agreement may be simulaneously exeovted in several counterparts, each of
which shall be an original e all ol which shall constinate bt ome &nd the same instrament,

ARTICLE 20, APPFLICABLE LAW

29.0  This Agreement shedl be governed by and eanstrued In sscordance with the laws of
thee Sate of Mew York, Verue of amy begal sction brought pursaant 1o this Agreenvent shall be in
e Seate or Federal courts Ioessed within the County of Onondaga, and State of Mew York,

ARTICLE 3. RELATIONSHIF OF THE PARTIES

3040 Mothing contwined hereln shall be deemed or construed by the parties hereto nar by
sevy third party e cresting the relationship of princigal and agert o7 of partnership or of joim ventun:
between the parties heretn, it being understond and egreed that peither the method nf camputatan of
rent nor sy other provision herein contained, nor any #cts of the parties heren, shell be deemed o
crente any relationship between the parties hereto other than the Ciy as cwmerTmndiard of the
premides and WMDS MT, LLC &3 the tenant.
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1M WITHESS WHEREOF, the parties have exsouted the Agréement as of the Effective Date.

a7/

IE#F. (.'J:Ipanal,[lf]iltg.r Clerk

STATEOF NEWYORK )
COUNTY OF ONOMDAGA ) s
CITY OF SYRACUSE 3

O this _ﬁqfduy of Auwgusl, 2016, bafiore me, the undersigned, & Notary Public in aad fr
said stnte, persarelly appeared Stephanis A Miner, personally known 1o me or proved to me om the
bas's of satisfactory evidence to be the individual whese rame is subecribed to the within instrament
and ncknowledged to me thit she exscaed the same in her capacity, and that by ber slgnature on fhe
Instrument, the individusl, or the person upon behalf of which the individund soted, executed the
st
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MODS MT, LLC

By

st B, BLEY

Print Mame

Primt Title
STATE OF MEW YORK j
COUNTY OF OMONDAGA ) ss.
CITY OF SYRACUSE )
O this ay of August, 2016 before me the undersigned, a notary public in and fior

said sante, personally appeansd Edward M. Ribey, porsonally kncown Lo me or proved o me an e
basis of satisfactory evidence to be the individual whose name is subscribed 63 the within instrurment
and ackiowledged 1o me that he executed the ssne in bis capacity & sale Member and Manager,
the liied lnbility company described in and which executed the above lnsirument; that he signed
the instrsmen: pursaent b a resolution of the limited llability comgpany and that he signed his name
thereto by ke oeder; and that by his signature an the instrument, Edward M. Riley, ecubed the
instnement,
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LEGAL DESCRIFTION
5'.'.'_ :lil'l;' |!.:'-.'.'-:' R L)
'I/‘:::i!'-‘?ti'i
pae s Ribla Ebed
i g ol
I| . "Trpnuun

i AL TRAT TRECT DL I'I.I.I:l:|.| Of LiED aftosce £n ths Eicy of dymesaes;
Opusky nf Fropdege and Erecs of Bai York sad Beding a pactlen &f RIggk
l-,l,;_:;:.-rni E!tr wrd badog wore pactloalaciy desccibad sa Pallcww:
!'T ik the dniereboilen of Eke presani pisfazly Lirs ef Gesth
. ":Ilﬂ-ll Eidsal WARH BEE premnl llvrﬂ'-l:l; Edis nf Beirrlesm Shgdeq, wild
palnt of incemmaacion balng che prdvaetaily daivey of asbd Bk debh;
caercs B, BRAAT40" L Jl._. wiadd sewthacly lins of Eaarwison Scoesc,
A dlskancs af 130,00 feat b2 fcs facarsescion wich ohe wencerly Lins of
Warrissn Thacaj
Ehenza B, 3-03"=33° v.. slong smld wsakecly Liass af Earcissa Flezw,
» dincurms wf h:.:! deuk Ea dkn Sekwrascedon with th ascthecky Lise of
Pink Adimp Elrii
Aleiige M. ‘" A1 -40" ., aleey sald -““-"L Ajes ol Bank Pdwns Bivesk;
i ddstanas of IRLED Esax o= 1'n|. Ligagispuien sleh paid sssnagly Jina of
fSeach Harran Bkcuat and tha seshuosiracrly coarar of gudd Glasak il
hapce B BOE' =30 L wlompg medd sesterly lies of Beoth Iuh:rJu ACgunsT

nred e wendiecdy line of sald Slock PI14S; = dlscerca of 40355 Fsst oo cha
pinl af begberlig,

Ld gy e -

&%wlﬁ

Gheewe' 3
mm-:%




Issues & Concerns Regarding City Sales Tax Revenue & Harrison Garage Arrears

Appendix K:
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Appendix L.:

HARRISON GARAGE LEASE REVENUE

FY 2018 Fy 2019 FY 2020 F¥ 2021 FY 2022

REVENUE 5434,641 5399,E82 395,353 532,951 0

HARRISOM 5T LEASE REVENUE
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